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DETAILED ACTION 

1 . This application is a national stage entry (371) of PCT/JP03/04209 filed on April 2, 2003. 

2. Claims 46-50, 52, 53, 151 & 152 are currently pending. 

Drawings 

3. Replacement drawings for Figures 20-27 were received on October 1, 2008. These 
drawings are acceptable. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 46-50, 52, 53, 15 1 & 152 are rejected under 35 U.S.C. 102(b) as being anticipated 
by the admitted prior art. 

In regard to claim 46, the admitted prior art discloses an optical storage medium (Figure 
25) comprising multiple tracks (1301), the multiple tracks being formed from one of concentric 
tracks and spiral tracks (spiral, as shown), the multiple tracks being for recording information 
using marks and spaces arranged between the marks (see Figure 21), wherein each mark has a 
mark length limited by a run length limited (RLL) modulation (see page 3, lines 14-17). 
Note that the limitation "wherein a playback signal detected by one of an edge of a mark and an 
edge of a space, not including one of a shortest mark and a shortest space, denotes a first 
playback signal quality", although not an improper limitation, is merely a statement of intended 
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use which neither defines the structure nor limits the scope of the claimed optical storage 
medium. See MPEP § 2106 & 2111.04. 

In regard to claim 47 's limitation "wherein a playback signal detected by one of an edge 
of a mark and an edge of a space including one of the shortest mark and the shortest space 
denotes a second playback signal quality", see note above. 

In regard to claim 48 's limitation "wherein the first playback signal quality is higher than 
the second playback signal quality", see note above. 

In regard to claim 49's limitation "wherein jitter is detected as playback signal quality", 
see note above. 

In regard to claim 50's limitation "wherein leading-edge jitter and trailing-edge jitter are 
distinguished from each other", see note above. 

In regard to claim 52, the admitted prior art discloses that the optical storage medium 
includes multiple recording layers (Figure 20, elements 40b & 40c). In regard to the limitation 
"wherein the first playback signal quality is set for at least one layer of the multiple recording 
layers", see note above. 

In regard to claim 53 's limitation "wherein a quality of a layer of the multiple recording 
layers that is farthest from an optical pickup head is highest", see note above. 

In regard to claim 151, the admitted prior art discloses a reproducing method (performed 
by the recording and playback system of Figure 20) for reproducing an optical storage medium 
(40) comprising multiple tracks (see Figure 21), the multiple tracks being formed from one of 
concentric tracks and spiral tracks (see Figure 25), the multiple tracks being for recording 
information using marks and spaces arranged between the marks (see Figure 21), wherein each 
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mark has a mark length limited by run length limited (RLL) modulation (see page 3, lines 14- 
17), the reproducing method comprising emitting a light beam (Figure 20, element 70). Note that 
the limitation "wherein a playback signal detected by one of an edge of a mark and an edge of a 
space, not including one of a shortest mark and a shortest space, denotes a first playback signal 
quality", although not an improper limitation, is merely a statement of intended use which 
neither defines the structure nor limits the scope of the claimed optical storage medium, and does 
not positively recite a step for the claimed reproducing method. See MPEP § 2106 & 21 1 1.04. 
Furthermore, a preamble is generally not accorded any patentable weight where it merely recites 
the purpose of a process or the intended use of a structure, and where the body of the claim does 
not depend on the preamble for completeness but, instead, the process steps or structural 
limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) 
and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 

In regard to claim 152, the admitted prior art discloses a recording method (performed by 
the recording and playback system of Figure 20) for recording information onto an optical 
storage medium (40) comprising multiple tracks (see Figure 21), the multiple tracks being 
formed from one of concentric tracks and spiral tracks (see Figure 25), the multiple tracks being 
for recording information using marks and spaces arranged between the marks (see Figure 21), 
wherein each mark has a mark length limited by run length limited (RLL) modulation (see page 
3, lines 14-17), the recording method comprising forming the marks and the spaces located 
between the marks by emitting a light beam to the optical storage medium (see Figure 20, 
element 70 and Figure 21). Furthermore, regarding the limitation "wherein a playback signal 
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detected by one of an edge of a mark and an edge of a space, not including one of a shortest mark 
and a shortest space, denotes a first playback signal quality", see note above. 

Response to Arguments 

6. Applicant's arguments filed on October 1, 2008 have been fully considered but are moot 
in view of the new ground(s) of rejection. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter Vincent Agustin whose telephone number is (571) 272- 
7567. The examiner can normally be reached on Monday-Thursday 8:30 AM-6:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Feild can be reached on (571) 272-4090. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Peter Vincent Agustin/ 
Primary Examiner, Art Unit 2627 



